Philosophy 230 Winter 2009
Moira Kloster Section AB1

Philosophy of Law
COURSE OUTLINE

Objectives  We know what the law is in Canada, but what isv"lan general? What are we
hoping for when we give government the power to enklevs, and ask the justice system to
enforce those laws? To discover what Canada’s lakgs you can look up the federal or
provincial statutes. To discover what “law” is,uydnave to explore the concept through
discussion. Do some laws make more sense thams8thEhe principle aim of this course is to
explore why there are so many different conceptdani”, and see how the different concepts
shape our expectations, our legal system, and @untst decisions. For example, should laws
protect our personal freedoms or protect socieiynfour worst impulses, or should it balance
both freedom and limits? Should laws apply to geee in exactly the same way, or just apply
“equally fairly” to all, or should they make allowees for individual differences? In this course,
you will see why these questions are so importamtsk, and why they cannot be answered just
by looking at the laws we actually have now.

Text: Required text: Susan Dimock, edClassic Readings and Canadian Casesin the
Philosophy of Law (Prentice Hall, Toronto, 2002)
Assigned readings Additional readings will be provided in class

Assignments All assignments can be adapted to suit indivichesdds and goals.

Participation (short activities before or in class 5%
Take-home quiz, due Wed. February 4 15%
Individual project proposal and research, due \Wet. 25 20%
Short essay, due March 18 20%
Individual project, final version due in exam poeti 40%

Grading and expectations A+ 87% and over. A 84-86%. A- 80-83%. B+ 7034, B 74-

76%. B- 70-73%. C+ 67-69%. C 64-66%. C- 60-642given only in exceptional
circumstances.

Expectations: | expect you to be responsible aatistic in balancing your obligations. If you
can’t attend class or hand a paper in on time spleantact me promptly - preferably in advance
- and find a solution that will work for us botlf.you take the responsibility to stay in touch, |
will do everything | can to make the course workyou.

Office hours and contact Office: D3091. Office hours will be announcedciass. | am also
available by phone and e-mail. Phone numbers andileaddress will be provided in class.
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OUTLINE OF TOPICS

What is Law? What do we expect from laws and the “rule of [audo
our intuitions match our institutions?

Required reading: (handout provided in class) Neil Boyd, “The Role of
Law: Competing Perspectives on Legal Order”, Chabtaf Canadian
Law, 4" ed., (Nelson Education, 2007)

Law and morality — is there a connection? Preliminary overview
Required reading: Dimock, Ch. 2 and Ch. 4.

Legal Positivismthe law as rules and commands
Required reading: Dimock, Ch. 3

Feminist Legal Theory law as the protection of privilege
Required reading: Dimock, Chapter 6  Take-home quiz handed out

I. Legal positivism revisited the impact of realism and feminism
il Law and economicsthe law as management of wealth
Required reading: Dimock, Ch. 5 Take-home quiz due

Law and justice: the unique position of aboriginal people in Canad
Required reading: handout provided in class
Individual project proposal assigned

READING BREAK- no class

Law, rights, and morality: does the law create all our rights, or protect

existing moral rights?

Required reading: Dimock, Chapters 9 and 10, and Chapter 12 p. 303
Individual project proposal and preliminary research due

Law, liberty, and paternalism: social order versus individual freedom
- when may law justifiably limit individual freeddm
Required reading: Dimock, Chapter 12 and Chapter 13

Short essay assigned

Rights and responsibilities:What obligationglo we have in exchange
for the protection we get from having laws?

The law and “persons”: What is it to be a “person” under the law?
There was a time when women were not “persons” u@deadian law,
but multi-person corporations are “persons” forlggurposes. To
whom or what should the law apply?

TBA: this week is left open to allow for discussion pésial topics
that emerge from previous weeks.
Short essay due

Law and nations. How do we make meaningful agreements between
nations with different legal systems?






